
 
 
 
 General Terms and Conditions for Engineering Activities April 01, 2024 (EA24) 
 
Definitions 
 
Buyer: the natural or legal person commissioning the Project to Van Halteren Technologies to deliver the services 
and/or works or to whom Van Halteren Technologies makes an Offer. 
 
Offer: formal offer of services and work by Van Halteren Technologies 
 
Project: Project as stipulated in the Offer and further queries following directly from the work and services 
performed by Van Halteren Technologies on the acceptance of the Offer by Buyer. 
 
Rely Upon Information: any written or visual materials, including but not limited to drawings, specifications, and 
other information, furnished by the Buyer to Van Halteren Technologies, upon which Van Halteren Technologies 
reasonably relies in the performance of its obligations under the contract or order. It includes information provided 
in both physical and electronic formats and encompasses any updates or modifications mutually agreed upon by the 
parties in writing. 
 
Van Halteren Technologies: Van Halteren Technologies Boxtel B.V. or meaning the applicable entity of the Van 
Halteren Technologies group, as referred to in the Offer. 
 
 
1. General  
These General Terms and Conditions for Engineering Services (EA24) form part of all offers made by Van Halteren 
Technologies, all Projects assigned to Van Halteren Technologies, and all agreements concluded by Van Halteren 
Technologies with regard to Van Halteren Technologies providing services and/or executing works and any 
commitments deriving from these agreements and pursuing (new) agreements between Van Halteren Technologies 
and Buyer built on that. Insofar parties have not expressly agreed otherwise by written agreement, these EA24 are 
fully and unconditionally effective between parties. Any reference by Buyer to its own or other terms and conditions, 
however named or during which stage of realisation of the agreement with Van Halteren Technologies this is done, is 
explicitly rejected. The contract or order shall be effective only upon Van Halteren Technologies’s written 
confirmation of order. Any modifications to these EA24 shall be implemented by annex and in writing and shall be 
lawfully signed by both parties. If any of the conditions in the EA24 are null or annulled, the other conditions therein 
will remain in full force and effect. In the event of a conflict between the conditions of the assignment agreed upon 
between the Buyer and Van Halteren Technologies and the EA24, the conditions in the written order or contract will 
prevail. 
 
2. Offer 
The Offer is non-binding and remains valid for a period of thirty (30) calendar days, unless otherwise agreed upon 
explicitly. Van Halteren Technologies will base the Offer on data, drawings and other information provided by the 
Buyer. Van Halteren Technologies considers such data, drawings and other information as Rely Upon Information 
and may therefore assume their correctness and completeness. Additionally, the Offer is based on the then-current 
laws, regulations, and industry standards. Any changes to these factors shall be subject to a change order as 
mentioned in clause 4. 
 
2. Prices  
The price of the Project will be calculated based on the number of hours worked multiplied by the hourly rate, unless 
explicitly agreed otherwise. All prices shall be deemed to be net, in freely available Euros, without any deduction 
whatsoever. All taxes and duties which are imposed on Van Halteren Technologies as a result of the rendered work 
and services under the contract or order shall be fully borne by Buyer. All amounts mentioned by Van Halteren 
Technologies in the Offer or elsewhere exclude any withholding taxes and/or sales tax owed. Any withholding taxes 
levied on Buyer or Van Halteren Technologies, shall be for the Buyer’s account.  For travel, accommodation, and on-
site work, different rates shall apply. 
 
3. Terms of Payment  
The total price for the Project shall be invoiced by Van Halteren Technologies to Buyer in accordance with the 
payment conditions agreed upon in the contract or order. Upon Van Halteren Technologies’s request, Buyer shall 
make an advance payment or provide a security (e.g., bank guarantee, letter of credit, etc.) in the amount of the 
estimated costs. Payment for the work and services performed shall be made by Buyer net, without any deduction 



 
 
 
within 30 days after invoicing. If Buyer is overdue with an agreed payment, Van Halteren Technologies shall be 
entitled to suspend the performance of the work and services after prior written notification until Buyer fulfils its 
payment obligations. Buyer shall bear all costs resulting therefrom. With effect from the agreed due date, Buyer shall 
pay interest on the outstanding amount at a rate of 4% over the 12-months-LIBOR for the contractual reference 
currency valid at the due date. If Buyer is overdue with a payment or the establishment of an agreed security for 
more than two weeks, the entire balance of payment shall be due immediately.  
Van Halteren Technologies reserves the right to periodically adjust the hourly rates outlined in the order or contract. 
Any adjustments to the rates shall not take effect earlier than three months after the commencement date of the 
order or contract. Van Halteren Technologies shall provide written notice of any rate adjustments to the Buyer at 
least thirty (30) days prior to the effective date of the adjustment.  In the event that the three-month period for 
adjustment of hourly rates as described herein crosses over into a new calendar year, the adjustment shall still take 
effect three months after the commencement date of the agreement, regardless of the annual change. However, for 
any subsequent adjustments after the initial adjustment period, the new rates shall be effective three months after 
the date of notification of the adjustment, provided that such notification is given at least three months prior to the 
expiration of the current calendar year. 
 
4. Changes  
In case changes are necessary to the Project, the parties will discuss how to implement such changes including, if 
applicable, the price, planning, delivery, and conditions. Examples of when the Project may be adjusted by the 
parties include (without limitation): 
a. there are any changes to the basic principles that were determined at the foundation of the Project, or other 
circumstances occur that are related to the foundation of the Project; 
b. there are relevant changes in (government) regulations and/or decrees; 
c. there are relevant changes in the scope of work or planning of the Project; 
d. any changes required by the Buyer to the works and services or variations of works and services that have already 
been approved or are part of a phase that has already been approved; and/or 
e. a requirement for additional works and services during the execution of the Project becomes apparent. 
Supplementary works and services or variations of works and services requested by Buyer will be invoiced separately 
based on the agreed hourly rate, if any.  
 
5. Start of the works and services  
The start of the works and services shall be subject to the execution of the agreed advance payment by Buyer, or if 
so otherwise agreed, the date that the parties designate to be the effective date of contract or order.  
 
6. Delivery and taking over of engineering services  
The delivery dates provided by Van Halteren Technologies, irrespective of the terminology used to describe them, 
are not considered absolute, final, or mandatory. As such, Van Halteren Technologies shall not be held liable for any 
damages arising from delays in delivery. Van Halteren Technologies acknowledges Buyer’s stake for timely delivery 
and will do its utmost best to meet the indicated delivery dates. If there is additional works and services, 
modifications, suspension, or circumstances other than known to Van Halteren Technologies at the time it 
determined the delivery dates, Van Halteren technologies is entitled, however always acting reasonably, to extend 
the delivery dates with the time needed to complete the Project. Delivery shall be regarded as completed on the 
date of receipt of the agreed deliverables specified in the contract or order. Buyer shall notify to Van Halteren 
Technologies any claims in regard to the deliverables within 30 days from the date of receipt of such deliverables, 
otherwise the delivery of the deliverables respectively the engineering services shall be regarded as fully accepted by 
Buyer. In case of non-conformity, Van Halteren Technologies has the right to take remedial steps within a reasonable 
timeframe to be agreed upon between the parties. In no case shall Buyer be entitled to a price reduction in case of 
non-conformity.  
 
7. Risk of loss and insurance  
The benefit and the risk of the deliverables shall pass to Buyer with its actual hand over.  
 
8. Responsibilities of Buyer  
Upon request Buyer shall timely provide Van Halteren Technologies with all data and information required for the 
performance of the works and services. After receipt of all data and information Van Halteren Technologies shall 
check whether all necessary data and documentation were provided and inform Buyer in case additional documents 
need to be provided. Any costs incurred due to late delivery of data and information false or incomplete information 
or by subsequent changes of the information shall be borne by Buyer. All data and information are Rely Upon 
Information.  



 
 
 
 
 
 
9. Liability 
 
Van Halteren Technologies shall be liable to Buyer: 
a. in case of an attributable shortcoming in the execution of any of its obligations; 
b. Buyer has provided Van Halteren Technologies with a substantiated written notice of default swiftly, which shall 
be no later than 14 calendar days, after it discovered the shortcoming or should have reasonably discovered it, and 
has summoned Van Halteren to repair the consequences of the shortcoming within a reasonable time; and 
c. Van Halteren Technologies did not fulfil the notice of default as stipulated in Article 9b, or not in a timely manner. 
d. The total liability of either party under this contract shall not exceed the total contract price. 
e. If there are no specific mandatory laws to the contrary, in no case whatsoever shall Van Halteren Technologies 
have any liability in contract, tort (including negligence or breach of statutory duty) misrepresentation, restitution or 
otherwise arising out of or in connection with the contract for any special, incidental, indirect or consequential losses 
or any of the following losses, in each case, whether direct, consequential, special, incidental or indirect: loss of 
profits; loss of revenue; loss of business or contracts; loss of anticipated savings; loss of goodwill or damage to 
reputation; or loss or corruption of data. 
f. Any of Van Halteren Technologies’s liability will expire after a period of three (3) years from the date on which (part 
of) the Project ends by completion or termination. 
g. Van Halteren Technologies shall not be liable for any damages resulting from any modifications to delivered Work. 
 
10. Working on location/secondment 
 
In the event that a person employed by Van Halteren Technologies performs work at the location of the Buyer 
and/or under the supervision of Buyer, Buyer shall be responsible for ensuring the well-being of that person and 
provide a safe working environment. Buyer shall be liable for and shall indemnify Van Halteren Technologies with 
respect to any claims for compensation from Buyer or third parties caused by persons provided by Van Halteren 
Technologies to Buyer. Buyer shall be liable for and shall indemnify Van Halteren Technologies with respect to any 
claims made by persons provided by Van Halteren Technologies to the Buyer for damages suffered by said person 
related to that person working under Buyer’s supervision. 
 
 
11. Force Majeure  
Any delays in or failure of performance by Buyer or Van Halteren Technologies, other than payment of money, shall 
not constitute default hereunder if and to the extent such delays or failures of performance are caused by 
occurrences which are unforeseen at the time the engineering services were commenced, are unable to prevent and 
are beyond the control of Buyer or Van Halteren Technologies including but not limited to: acts of God or the public 
enemy; expropriation or confiscation of facilities; compliance with any order or request of any governmental 
authority; act of war or rebellion or sabotage or damage resulting therefrom; unavoidable fires, floods, pandemics 
and related governmental measures, explosions, or accidents; or riots or strikes or other concerted acts of workmen.  
 
12. Representations and warranties  
Van Halteren Technologies warrants that it will perform the works and services in a good and workmanlike fashion 
and in accordance with the standards of care and diligence normally practiced by recognized engineering firms in 
performing engineering services of a similar nature for similar projects at the time the engineering services are 
performed. Van Halteren Technologies makes no warranties relating to the staffing, performance or costs of 
operation or practical implementation, nor makes any other warranties expressed or implied. All implied warranties, 
including but not limited to warranties of merchantability and fitness for a particular purpose, are expressly 
disclaimed and waived, it being acknowledged and agreed that the only warranties afforded hereunder are those 
expressly set forth in the contract. Van Halteren Technologies shall have no liability for errors or inaccuracies in the 
engineering documentation attributable to the use of and/or Rely Upon Information and Van Halteren Technologies 
does not warrant such process or the design associated therewith.  
 
13. Termination and suspension 
The contract or order may be terminated via a written notification of Buyer directed to Van Halteren Technologies, 
which shall include at least the reasons for the termination and the effective date of the termination. 
Buyer may order Van Halteren to suspend the Project. Buyer shall communicate this in writing and with a statement 
of the reasons. After the notification as stipulated in this clause, Buyer and Van Halteren technologies shall discuss 



 
 
 
forthwith the impact of the suspension. After 30 consecutive days of suspension, or 45 days in the aggregate over the 
course of the Project, Van Halteren Technologies is entitled to terminate the contract or order, in which the following 
full sentence in this clause shall apply as if Buyer has terminated the Project. 
If the Project is terminated or suspended Buyer shall be obliged to pay Van Halteren’s invoice(s), calculated according 
to the progress of the works and services. This will include but is not limited to all costs already incurred and any 
reasonable future costs arising from commitments Van Halteren Technologies  has already made for further 
fulfilment of the Project, calculated from the moment of the termination or suspension. 
 
14. Title to engineering documentation/ Intellectual Property Right  
Van Halteren Technologies retains exclusive ownership over all intellectual property rights to any offers he made and 
provided designs, illustrations, drawings, models, software, or the like. Van Halteren Technologies shall provide 
Buyer with a perpetual, global, non-exclusive, transferable licence of the Works delivered under the contract or 
order. Notwithstanding the foregoing, Van Halteren Technologies is entitled to revoke this licence in case Buyer is in 
breach of any of its obligations. Parties will retain ownership over their Intellectual Property created prior to this 
order or contract or outside the scope of the contract or order, or Offer.The tangible documentation prepared by 
Van Halteren Technologies shall be  supplied to Buyer in accordance with this contract or order. Buyer shall not 
disclose any such tangible documents and information received by Van Halteren Technologies to third parties 
without Van Halteren Technologies’s prior written consent.  
 
Notwithstanding any other Buyer-specific solutions that are agreed between the parties, Van Halteren Technologies 
retains exclusive intellectual property rights over proprietary technology components, including but not limited to 
hydraulic circuits, calculation methodologies, cylinder design details, and software code. 
 
 
15. Confidentiality  
Receiving Party shall refrain from reproducing, publishing, or providing to third parties any confidential information 
received from the Disclosing Party and shall maintain strict confidentiality with respect to such information. This 
obligation shall expire five (5) years after completion of the Project. Information in this context shall include any 
confidential information, know-how, data, technical reports, drawings or any written or oral information of a similar 
nature. Confidential Information shall not include any information which the Receiving Party can demonstrate:  
a. was lawfully in the Receiving Party’s and/or its advisers’ possession prior to such disclosure, as evidenced by its or 
its advisers’ written record and which was not acquired directly and/or indirectly from the Disclosing Party; 
b. was independently developed by the Receiving Party other than in connection with the contract or order; 
c. was at the time of disclosure to the Receiving Party and/or its advisers in the public domain or, after such 
disclosure, becomes generally available to third parties by publication or otherwise through no fault of the Receiving 
Party and/or its advisers; or 
d. was disclosed to the Receiving Party by a third party who, to the best of the Receiving Party’s knowledge after due 
inquiry, is not prohibited from disclosing such information by virtue of a nondisclosure obligation to the Disclosing 
Party. 
 
16. Use of Personal Data  
In reference to the European General Data Protection Regulation, the Buyer agrees that Van Halteren Technologies is 
entitled to process the Buyer’s personal data within the scope of the business relationship between the Parties or to 
transfer the processing of data to a third party in the Netherlands and/or abroad. Furthermore, the Buyer consents in 
particular to Van Halteren Technologies transmitting the Buyer’s personal data to a third party in the Netherlands 
and/or abroad for the purpose of performing and maintaining the business relationship between the Parties.  
 
17. Jurisdiction/applicable law  
Any disputes arising out of or in connection with the contract shall be exclusively settled by the Court of Rotterdam 
(NL). Dutch Law shall exclusively apply. The United Nations Convention on Contracts for the International Sale of 
Goods (Vienna, 1980) (CISG) is explicitly excluded.  
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